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WASHINGTON 25 Hoh
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<
The Director
Osntral Intellijence hpency
My dear ¥r. Smith:
Reference is nade to your letter of November 13, 1951, regquesting

BSTROY

g
R SR ot L

1LCEGIB

an gpinion as to whetber there is any lecel objectlon to the payment,
pursusant to suthority conferred by section 10, Central Intelli:ence

Agenoy Act of 1949, 63 Stat. 268, to employees of the Central Intelli-
Ageacy of retroactive Incroapes in compensation equivalent to
those sutherised by Public law 201, approvel Cctober 2L, 1951, to be
piid to smpleyees under the Classification Act of 1949,
Your letter outlinss the history of thet part of the Central In-
telligence Agency Act of 15.9 which resulted iun the comclusion by the

Congress that employees of the said Agency should not be subject to
$1so, it points out that, notwithstending the

the classilication act.
irssdom of action granted the ‘yemcy in that recard, an administra-

tive policy of adherence to the provisions of the classification act

was adopted shortly afier the above-cited le;islation became law.
Gereful consideration hss been ;iven those matters, and the is-

aksaion thereof, tul they seem to be no different basieally than the

mstters dlesussed in Yiflony mPPSg, "-1064L9, end B-106525, dated
N . ¥
Govesber 6, 15 and 20, ma f?ﬁi‘??gﬁ?’ wherein it was concluded,

for reascns stated therein, thmt Fetroactive incresmses to the persennel
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involved were not suthorized, iHere, as there, the undisputed and
sontrolling facts sre that the employees are not subject to the
clagelfication act, as ausnded, mre not included in Public Law 201,
expressly or by necessary implication, and there 1z no specific statutory
autl;arity for grenting them retroactive salary increases, To those
faets there must be applied the long esteblished and recognized rule

that retroactive salary increases may be granted only by express
authority of the Congress and maey not otherwise be pranted sdministra-
tively.

However, notwithstanding established law with reference to retro-
astive increases, you urge that you are authorized to pay such increases
to the Agency's employees by resort to the power conferred by section 10
of the Central Intellijence 4yency 4ct of 1949, vhich reads in part,

a&s follows:

tSec, 10. {(a) Notwithstendin, any other provisions of law, sums
made available to the Agency by appropristion or otherwise may be ex-
pended for purposes necessary Lo carry out its functions, including—

#{1) personal services, including perscusl services without re-
gnrd to limitations on types of persons to be employed # # %

*(2) supplies, equipment, and personnel and contractual services
otherwlse authorized by lew and regulstions, when approved by the
Birsctor.

"(b) The sums made avellable to the Agency may be expended without
regard to the provislons of law and regulations relating to the e xpendi-
ture of Jovernment funds ¥ # ¥,

E‘he extraordinary powerdAfh-§ated! 188 bl dntran Intellizence Ayency by
section 10 and other sect{r@i bl 404 AP act—and this 1 am sure you
will agree~-result solely irom the congressional recogniticn of the
oABPESYatzes Relpase 200 4041 /e G1ARP P00 17400.000500080045-4
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This Office recognized that fact when the bill which became the
Central Intelli ence Agencyict of 1949 was pending before the Uongress
and for that reason did not object to the grant of whet must be con-
ceded as unuswel authority. BEut I feel certain it wes not contemplated
by the spoensors of the bill or by the Con.ress thsat this broad authore
ity would be resorted to, or that it even contewsplated a disre;srd
of any control with respect to the normal administrative or operating
problems which confront the ordinesry Government agencyg On the
contrary the act itself specifically and in considersble detail delineates
the increased authority of your Agency in those matters. To adopt the
view sugpested in your letter would be equivalent to écncluding; that
your Agency is authorized to grant retroactive increases, bonuéea, or
other perquisites to any or all of its employees with such frequency,
or at such times, as desired, contingent only én the avallability of
funds, I cannot atiribute any such intention to the Congress.

Uader the circumstances, it must be held that the proposed retro-
sctive increases by the Central Intelligence Agency are not "necessary
to carry out its functions" within the meaning of the sald section 10
and therefore, would be mubject to legal objection,

Sincerely yours,

s-'g‘g}%\sv;\ S an ’2\ Comptroller Ceneral
& of the United States
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T Feagel (1) COWbLKOTTES
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Comptroller Genersl's Declsion No. B-106516 dated 21 November 1952,

relating to CIA is quoted in part:

"The extraordinary powers granted to the Central Intelligencé
Agency by section 10 and other sections of the 1949 act=--and this I
am sure you will agree=--result solely from the congressional recognition
of the extraordinary functions assigned that Agency by the act.

"This Office reéognized that féct when the bill which became the
Central Intelligence Agency Act of 1949 was pending before the Congress
and for that reason did not object to the grant of what must be con=-
ceded as unusual authority. But I feel certain it was not contemplated
by the sponsors of the bill or by the Congress that this broad
authority would be resorted to, or that it even contemplated a dis=-
regard of any control with respect to the normal administrative or

operating problems which confront the ordinary Government agency."
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